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. BRIEF NOTEZS ON THE FIFTH AND SIXTH MEZTINGS

held on Monday, 5 September 1955

Relationship between SACA and GATT (continued).

The‘representative of Belgium thought that a fundamental’ 1link between
SACA  and GATT would. have been established if the former were prefaced by
the same objectives as the latter, On the organiz.tional level SACA should
possess wide authority, but there should be provisions for recourse to the
CONTRACTING PARTIES in order to ensure a uniform interpretation of those

objectives,

The representative of France considered that the objectives of SACA,

- which covered not only the trade in commodities but also their production,

:consumption and distribution as well as the d evelopment of resources and
investments, were much wider in scope than the objectives of GATT dealing

with international trade, It was, therefore, unreasonable to subject SACA

to the control of the CONTRACTING PARTIES. In a later intervention, the
French representative clarified the point by indicating that in his view

the competences of SACA and GATT were different in nature, the one "vertically"

- covering all aspects of commodity arrongements, and thc other concorning only

international trndo, The question of rel-tionship betwecen .. . =
the two arose only at the point where their respective activities crossed

_paths, Consequently, SACA should be autonomous within its own field and should
:have 2 1lirk with G.TT only in rugord to trade problemse

The representative of Japan considered that SACA should be'sepafate from
the GATT and should be fully autonomous,

The representative of Czechoslovakia said that lcaving aside the inter-
national bodies which had either competence only in a scction of the commodity
ficld or which had only a provisional status, there were only two international
bodies capable of undertaking the operation of an Agreement of this nature,
namely, GATT and the Economic and Social Council, SACA should have the widest
support and membership and consaquontly it should be under the aegis of the
Zeconomic and Social Council of the United Nations,

The representative of Belgium said he could not accept the. view that the
objectives of SACA were broader in scope than those of GATT, and he referred to
the very broad language used in Article I of the (rovised)GATT. Article I of
the draft SACA, as it stood at present, contained both objectives and other
provisions; for instance, paragraph (a) thereof set out an objective, whereas
othcer paragraphs, c.g. paragraph (c), described the means by which the objectives
would be achieved, This confusion should be rectified in the re-drafting,
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Thce represcentative of Indonesia considered that SACA should be autonomm%
It would be unreasonable to allow. contractlng -parties-to-GATT not signatories
SACA to interfere with the activities of the latter involving the intcercsts of
other countries which for various reasons had not joined GATT, Further, GATT
should not be overléaded with activit ies outside its proper scope., It should
be possible to work out a formula by which a relationship would be establisheq
which took accoufit 6f ‘these c¢onsiderations.

The representative of Ceylon thought that thc question raised by the
Czechoslovak representative concoerning the fconomic and Social Council was
.in the first place outside the terms of reference of this Working Party.
Secondly, the Council was a general co-~ ordlnatlng body and public forum which
dealt with economic and social problems in very general terms, leaving the
operatlon of specific instruments and performance-of specific duties to
specialized'agencies, of which GATT, if not in name, was in fact one. Unless
a new agency were to be set up GATT was clearly the appropriate body tn
administer an Agreement on Commodity Arrangem.ents°

The. representative of Brazil cons1dorod that the views cxpressed by the
‘French representative warranted carcful considecration. Whether there would be
ovcrlapplng activities would seem to dcpond on the intorpretation of the provi
of the OTC Agrecement concerning its, functiong, which had so far been inadequat
analyzed. He suggested that Artlclc 3-of the OTC Agrcement should be carefull
sﬁudlcd with a view to doterm~n1ng Jhether the. functions of OTC ‘wore identical
the proposecd functions for SACA., ‘
 The represontatlve of Canada suggustcd that a compromise.’ solution might Y

found in ecstablishing a separaue 1nst1tutlon with thc closest link at the
working level with thc CONTRACTING PAKTIES, It did scem inadvisable to place
“under GATT supervision an agrcement intended ‘te bé open to participation by
non-contracting partics, but to make no referencc to GATT in the new Agrcement
_would have other disadvantages, Therc should be some provision enabling
recourse to OTC but exceptions might bc allowed in appropriate circumstancos,

The rcepresentative of Rhodesia and Nyasaland, agreeing with the Ceylon an
" Denish representative, considercd that the rcelationship botween SACA and GATT
should be as close as pOS§1ble and that thc link must bc real and effective.

' "The rcpresentative of the United Kingdom reaffirmed the position which hif
Government has consistently taken on this questions He agrecd with the Belgid
rcprosentative that the whole of- SACA was but a special application of the
broader objectives of GATT in the fisld of primary commoditics, In answer to
the point raised by Czechoslovakia, he pointed out that SACA .would be open to
participation by all nations and not dnly to. contracting partiecs to .GATT, The
solution proposed by Canada would appear to be the right onc, according to whi
a distinct and independent Agrvumont would be drawn up which would be linked
GﬂTT 1n an eppropriate monncr. : . - : :

The representative of Turkey thouaht that tne exnsttng GATT, being identid
“to Chapters IIT and IV and not containing the provisions of Chapter VI of the
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Havana Charter, was cvidently not concerned with commodity problems. The

OTC Agrcement, drawn up at the Ninth Session, however, had broadened the
scope of GATT, and consequently the refercnces to GATT in the draft SACA might
be examined individually on their merit.

The repfesentative of australia generally endorsed tho view of the

. United Kingdom rcprescntative, adding, however, that Australia would not be
- prepared simply because of its desirc to have a se¢t- of rules governing

commodity arrangements, -to. accept any set of rules without:careful consideration,
Secondly, account had to be taken of thc position now taken by the United

States Government . For these roasons his delegation found it ncecessary to

defer giving its final views on this question until the Tenth Session.

The recpruscntative of India pointcd out that the question of price
instability arising from disparities between supply and dcmand was clearly
on¢ belonging to the field of international trade which was almost the
exclusive responsibility of GATT. Tho compctence of GATIT should, therefore,
be beyond question. The objectives of GALTT were nqt limited to the trade
matters or commercial policy in the narrow sense; not only in the . preamble but

© in many substantlve provisions questions of economic developnient, the economic

utilization of rc¢sources, standards of living,ectc., were dealt with. The most
logical disposition, as had been noted by the Ceylon representative, would be

to incorporete the commodity provisions in GATT ivself. Uhen rcalities compelled
a compromise they should not go so far as to rcquire that all links between theo
two institutions should be avoided. The cssonce of the matter had been
summarized by the United Kingdom .representsbi.vewhen he noted that SACA was

but a sp601al appllcatlon of thc broader obJectlves of GATT,-

The repruscntatlve of Chile bblleed tnat the competence of the
CONTRACTING P.RTIES in matters covered by S4ACA would be absolutely beyond
question once it was realized that it derived from the provisions. of paragraph (a)
of iArticle 3 of the OTC aAgreement in conjunction with Article I of the (revised)
General isgreement. In this light SaCA would be viewed as one means of giving
effect to the objectives of GATT- :

In ansWer to the question put by the Danish representative at the fourth

‘meeting, Mr. Evans stated that although irticle 3 of the OTC. Agreement provided fox

a wide rangs of functions for the Organization in all matters of international

‘trade, the use of the word "rccommendation" specifically preccluded the imposition

of any new obligations on its members which werc not already undertaken under the
General Agrcement. Furthermore the report of Working Party IV of the Ninth SessioL
made it clear that the OTC would not have the power oven to interprct the obliga-
tions of an agrecment arising from ncgotiations it had sponsored. Consequently,
the Organization would have no power to "supervise' any agreements which it might
have sponsored; the "competence" of the Organization could therefore not take the

'fprm of supervision, On the othor hand, the CONTR.CTING P~RTIES cortainly did
- contemplatce thet the GATT should be concerned with commodity agreements, as was

made clear by the language of Lrticle XX(h) of the revised Agrcement,

The represcntative of Italy declared that his delegation was in favour
of the view that GATT wons uholly competent in the field of commodlty trade and
that theru must be a close link between GATT and SiCk.,
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; The reprosontatlve of Turkey comsidered that.to prov1de for GATT supervis
of SACL would be cither superfluous or 1nva11d depending on whether one
considered GAIT to be competent in the commodity field, Thc fact that Chapter
.provisions were not included in GATT suggestcd that it would be inadvisable for
. the CONTRLCTING PLRTIES to concentrate on. this subject. The discussion had
revealed too much divergence of views for the question to be resolved at this
: Juncture, it should be left for -consideration at a higher level, namely by
. the CONTRACTING P.RTIES thomselves. Sccondly, to subordinaté S[.Ca to GaATT woul
.make it less accoptablc to countries not parties to the latter, thus impeding
"its aspiration to universality. 4 number of international bodies were in one
way or another interested in commodity problems, .and the question of coordinati
of activitics between S.CA and other ofgarii zations would be rendercd more
difficult if the former were subordinate to another body.

i Mp.- Fvans,. replying to a question, cxplained that-under the OTC Agreement
the Organization, while having no powcr to impose new obligations on its member
.or to supervise the operation of another agrecment, would be perfectly free to
enter into working rclationships with cthoer organizations. Such working
relatlonshlps might . invoive the provision of SuI‘VlC es, the making of arrangemen

- for consultation, ctc. :

The United Kingdom rc,pruscntat ive said he could not agr:oc with the conten-
tion that bccausc GaTT did not contein the uhapter VI provisions the CONTRACTIN

. PLRTIES would be going heyond thuir coupotence if they took up commodlty trade
mntters* tho objeetives of G..TT clearly covered all trade matters including th
concerning primry commoditics, ond the Working P’lrty's task w:s to assist the
CONTRACTING PALRTIES morc fully to achieve ' those obJectlves by creating a
spoeial agroecment - to. cover that neglected field, =S had been cxplained by
Mr, ﬁ.‘\}anS', one of the functions of OTC would be to sponsor such agreements,

.which would. seem to provide the first link between GATT and S.C4. - The competon
of OTC .in SAiACL wes partly based on this link and parbly founded on-the provisi
of .rticle XX:I(h), which taken as a-whole were by no meens 80 nogative us kad]
suggested, but werc an enebling clause permitting the use of commodity agroemen
On the other hand, the idea of a link at the administrative level had been
envisaged by the Unlted Kingdom rcpresentative at the Ninth -Session (see
SR.9/38) .- Howevor this would eppear to bc a matter which concerned not only
the contracting partles but also. the signatories to SACA, and consequently

would have to bu deferred to a latcr stagc when the views of the latter could
be ascertalned '

1

Thoe representatiVe of the Dominican Republic was also of the ‘view ‘that the
task confronting the present meeting being merely to devisé a set of basic
© rules governinhg conﬁnodity‘;arrangemc—nts, the question of how ¢losé the link
should be betwoen GATT and SuCa nced not to be settled at this stage; it would
.-suffice to agree that therc should be cnough flexibility not to inhibit partici
tion in S.iCA by non-GaTT members, It might be expected thet a solution would B
found .at the -Tenth Scéssion.

o The reproséntative of Chile revievied the development's' leading to the
submission of thc United Kingdom proposal at' the Ninth Session; the solution
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proposed by the United Kingdom was an invaluable contributisn, even though the
draft submitted was far from satisfactory. The competende of OTC in SACA derived
from the provisions of Article 3(a) of the OTC Agreement and Article I of the
GATT, and OTC would be only acting to achieve one of its objectives when it
accepted responsibility in mattsrs connected with SACA. It should be noted howeve
that the close link advocated by several prcvious speckers did not mean the
subordination of SaChi to GATT and therc was no reason why such a close link should
make it more difficult for non-contracting parties tc participate in SiLCA.,

Mr, Evans replied to a question by the Canadian represcntative that, while
not empowered to impose supervision, the OTC would be permitted to receive and
examine reports from SiCi, a relationship which had been envisaged explicitly
in paragraph 9(a) of the report of Review Working Party IV of thc Ninth Session,

The representative of Brazil reaffirmed his conviction that a closer
cxamination should be made of the provisions of the new OTC Agroement; after

listening to the many-sided arguments he felt that no clear notion about the
OTC's competence had emecrged.,



